bbutii Hakas

J
o tios0

/1177777777777

7



LinBinbHWI npouecyanbHUiA Kogekc YKpaiHu (gani —
LMK Ykpaitu) nepen6ayae 3pyyuHmin MexaHism 3axmc-
TY HEOCMNOPIOBAHUX NpPaB — cyAaoBuMiA Hakas. (yTb
Cy[OBOr0O Hakasy nmondra€ B CrnpoLleHoMy npoueci
po3rnagy cnpas (y TPUAEHHWI CTPOK Bifg AHA NOJAH-
HA 3aABMW) | BUHECEHHA BiANOBIAHOMO PilleHHS, WO i opopMnAETbCA
CYOOBVIM HaKa3oM.

Haka3sHe cyf0uMHCTBO BUCTYNa€E c0O6010 NpoOBajKeHHS
y 6e3cnipHux cnpaBax, Ae BMMOrM 3aABHUKA MaloTb
6yTu O4eBUAHUMM Y BUPILLEHHI i JOKYMeHTaNbHO NiA-
TBepAXKeHUMU.

CnpoLyeHnii NopAAOK HaKa3HOro NPOBafKEHHA OOYMOBMIOETHCA
TaKoK OCOONMBICTIO, IK OOMEXEHVM KOJIOM BUMOT, BiJHOCHO AKX
TaKe NPOoBagKeHHs JoNyCTUME.

Y BignosigHocTi fo cT. 96 LMK cynoBuin Hakas moxe 6yTi BaaHo,

AKLLO:

1)

3aABMIEHO BMMOTY MPO CTATHEHHA HapaxoBaHOI, ane He
BUMMAYeHOI NPaLiBHNKOBI CymMy 3apObiTHOI NnaTw;

3aABNEeHO BUMOTY NPO KOMIMEHCALLilo BUTPAT Ha NPOBeAeHHs
PO3LUYKY BiAnoBiaaya, 60pXKHUKa, AUTUHM abo TpaHCNopT-
HMX 3ac006iB OOPXKHMKa;

3aABJIEHO BMMOTY NPO CTArHEHHA 3ab0OproBaHOCTi 3a on-
NaTy >KUTIOBO-KOMYHaNbHUX NOCAYT, TENEKOMYHiKaLiHNX
nocnyr, nocnyr TenebayeHHA Ta pafiOMOBNEHHA 3 ypaxy-
BaHHAM iHAeKCY iHPNALIT Ta TPbOX BIACOTKIB PiYHUX, Hapa-
XOBaHMX 3aAABHUKOM Ha CyMy 3a60proBaHoCTi;




4) 3anABneHO BUMOTY NPO NPUCYLXEHHA aniMeHTIB Ha AUTUHY
B PO3Mipi TPUALATY BifCOTKIB NPOXKUTKOBOrO MiHIMyMY A1
AUTVHN BIANOBIAHOrO BiKY, AKLO LA BMMOra He noB'A3aHa
i3 BCTAaHOBJIEHHAM UM OCMOPIOBAHHAM 6aTbKiBCTBa (MaTe-
PWHCTBA) Ta HEOOXIAHICTIO 3alyYeHHA IHIWKNX 3aLiKaBNeHNX
ocib;

5) 3aABneHo BUMOrYy MpO NOBEPHEHHA BAapTOCTi TOBapy HeHa-
NEeXHOI AKOCTI, AKLLO € pilleHHsA Cyay, AKe Habpano 3aKOHHOT
CVNK, NPO BCTaHOBNEHHA GaKTy NPOAaxy TOBapy HeHanex-
HOI AKOCTI, yXBaneHe Ha KOPYCTb HEBM3HAYeHOro Kosa Cro-
XMBauiB.

Y Haka3HOMY NpPOBaAMEHHI MOXYTb iCHyBaTK nuLle 6e3cnipHi Bu-
MOTMU 33ABHIKA — L& TaKi BUMOI 3aABHUKA, i3 AKUX He BOAYa€eTbCA
Cnip Npo npaso.

MMicna BuAavi cyaoBoro Hakasy BiH, pa3oM i3 3aABOI0 CTAryBaya Ta
[OJaHUMW A0 Hel JOKYMEHTaMK, Ha HAacTYNHWUI OeHb HafCUNAETb-
CA PEKOMEHJOBAHVIM NINCTOM 3 MOBIAOMAEHHAM GOPXHUKY (4. 1-2
cT. 104 LIMK). Lle pobutbca ana Toro wob 60pKHMK Mir peanisysatu
CBOE NPaBO Ha CKacyBaHHA CyAoBOro Hakasy. Came Big patu ot-
pVMaHHS, a He Bif AaTu HAACUNaHHA AOKYMEHTIB Yy 60pKHMKa
€ AecATb AHiIB W06 HanucaTn 3asABYy NPO CKaCyBaHHA CYyA0BOro
Hakas3y (u. 1 ct. 105 LMNK). Taka 3anaBa moxe 6yTv nogaHa Ak 6opx-
HVKOM Ta i Noro npeAcTaBHNKOM. 3asBa NPO CKacyBaHHA CYAOBOro
Haka3y He moxe 6yTu nogaHa ctaryBayem. CKkacyBaHHA CyAOBOrO
Hakasy 3 iHiLliaTUBK Cyay TaKoX He JOMYCKAETbCA.

LMK YkpaiHym feTanbHO perfiaMeHTye peKkBi3uT faHol 3aasumy cT. 105.
Bop)KHMK MOBUHEH MOCMNATUCA Ha NeBHi 06CTaBUHK, AKI CBigYaTb
Npo NOBHY Y1 YaCTKOBY HEOOI'PYHTOBaHICTb BUMOT CTAryBauya,
a TaKoX NOCKITIATCA Ha [OKasm, AKUMUN DOPXKHUK OOFPyHTOBYE CBOI




3anepeyeHHsA NPoTU 3anaBneHnx Bumor. Cami goKasm MoXyTb 6y-
TU noAaHi cyay npu po3rnagi 3asasmn Npo cKacyBaHHA Cy0BOro
Hakasy.

Y 3aABi NpO CKaCyBaHHA CyAOBOro Haka3y Ma€ OyTu 3a3HayeHo:
® HalIMeHYBaHHA CyAY, B AKWIN NOJAETHCA 3aAB3;

e iM'A (HaMeHyBaHHSA) CTAryBaya Ta 60PXKHMKA, a TaKOX iM'A
(HaiMeHyBaHHA) NpeAcTaBHMKa OOPXKHMKA, AKLWO 3anABa
NOJAETbCA NPeACTaBHMKOM, IXHE MicLie NPOXMBaHHA abo
MiCLIE3HAXOAKEHHS;

® HaKa3, O OCNOpPKETbCH;

® MoCKNaHHA Ha 06CTaBUHY, AIKi CBifYaTb MPO NOBHY abo yac-
TKOBY HEOOIPYHTOBAHICTb BUMOT CTAryBaya;

® MOCWNAHHA Ha AOKa3N, AKMMUN BOPXKHMK OOrpyHTOBYE CBOI
3anepeyeHHs NPOTH BUMOT CTAryBaya;

e repesik JOKYMEHTIB, O JOAAI0TbCA A0 3aABU.

3anABa nignucyeTbca 60p»KHMKOM a6o 1ioro npeacras-
HUKOM i NOJAETHCA 3 ii KOMi€lo Ta KoNiAmMN JoAaHNX A0
Hei JOKYMeHTIB.

Y Bunagky, konu Bu gisHanncb Npo HaABHICTb CYOBOIO HaKasy yxe
Bifl A€ P’KaBHOIO BUKOHABLA Ta He 6YNIN HaneXXHO NoBiAOMAEHi Npo
oro Braavy cynom, Bam HeobxigHO 3BepHYTUCH A0 CYAY, LLO BUAAB
CYLOBUIA HaKa3 i3 3aABOI0 NPO NOHOBJIEHHA NPONYLLEHOr0 CTPO-
Ky Ta CKacyBaHHA Cyj0BOro Hakasy (0O Takol 3aAB/ JOLATKOBO
cnifg jodaty JOBIAKY 3 MOLITK NPO BiACYTHICTb peKOMeH0BaHOoI KO-
pecrnoHaeHLii Big cyay).




HeHanexxHo opopmneHa 3asBa Npo CKacyBaHHA CyAOBOrO Hakasy
Moxe 6yTu 3anuieHa 6e3 pyxy 3 BiAnoBigHUMI HaCNigKaMMU.

Mpw nogavi 3aaBK NPO CKaCyBaHHA CYAOBOro Hakasy o Cyay 3 Ao-
TPUMaHHA BCTaHOBMIEHOI NpoLeaypu, BUHOCUTLCA B MEXax OAHO-
ro AHA yxsana npo ii npuriHATTA (4. 4 c1. 105-1 LK), Aka pasom
3 NOBIJOMJIEHHAM NPO Yac i micue po3rnAgy Takol 3adaBU HafCu-
NAETbCA CTOPOHAM HaKa3HOro NPOBafXeHHA TakoX Yy MeXax of-
HOro gHa (4. 5 c. 105-1 LMNK). JaHa 3aaBa BigKpWTO pO3rnsafaeTbCa
y CyAOBOMY 3acifiaHHi Ha npoTasi 10 gHiB, 3 NOBIAOMIEHHAM OCib,
AKi bepyTb yyacTb y CNpaBi, PO yac i micLe po3rnAaay 3aaBu, NpoTe
X HeAABKa Y pasi HaneXHOoro noBioOMeHHA He nepeLLKoa»KaE po3-
rnagy Takoi 3aABu.

LMK i 3akoHom Ykpainm Big 8 nunHa 2011 poky N2 3674-VI
«[po cynoBuii 36ip» He nepepb6ayeHo cnnaTy CyA0BOro
360py 3a NOAaHHA 3asABMN NMPO CKAaCyBaHHA CYyJ0BOro
HaKas3y.

3asBa NpO CKacyBaHHA CYJOBOrO Haka3y pO3rnAAaETbCs CyAaeto,
AKUIN BY3HAYAETbCA ABTOMATV30BAHOK0 CUCTEMOIO AOKYMEHTOOBIry

cyny.

MpYHLMNOBO BaXXNNBUM € Te, 3a AKAMW NpaBunamu BigOyBaETb-
CA po3rnag Takol 3aaBu. 3 aHanisy u. 7 cT. 105-1 LUK BunnuBag, wo
y Cy#OBOMY 3acilaHHi Npv po3rnAgi 3aABM NPO CKacyBaHHA Cy[0BO-
ro Hakasy 3auMTYETbCA ii 3MICT Ta 3aC/yXOBYETbCA AyMKa OCi6, AKi
6epyTb yyacTb y po3rnagi cnpasw. [licnsa yoro cyana NoBUHEH BUPI-
WINTY: 3aNMWmnTK 3aaBYy 6e3 3a0BoeHHA abo CKacyBaTy UM 3MIHATK

Cy[OBUIA HaKa3.



Pasom i3 T, BpaxoBytoun CyTb Haka3HOrO (CPOLLEHOro) NPoBaj-
MEHHA, MPU PO3rNALi 3aABM NPO CKaCyBaHHA Cy[AOBOr0 Haka3sy He
nepepbayeHo BUPIWEHHA NpoLecyanbHUX NUTaHb Npo 3abesne-
UeHHA [0Ka3iB, NPU3HAYEHHA eKCNepTX3K, 3yNMHEHHA NPOBaAXEH-
HS, 3aKPUTTA NPOBaAKEeHHA Y CpaBi TOLLO.

Y BUNagKy HaABHOCTI CMOPY CTAryBaY Ma€ NpaBo NigroTyBaT 3Bu-
YaHWUI NO30B i cnip Oyge PO3rNAHYTUI He 3a CNPOLLEHOIO, a 3a 3BU-
YanHOIO NPOLIefYPOIO .

Y pasi 3miHy CygoBOro Hakasy cyf BMAAE HOBUN CYQOBUI HaKas.
YpaxoBytouu, WO CyAOBWI Haka3 € 0cob6nnBoto GopmMoto CyaoBo-
ro pilleHHs, AK 3MiIHEHUN CyOOBUIN HaKas, TaK i CydOBUN HaKas,
WOAO AKOro CyA NPUMHAB yXBany NPO 3afULEHHA 3aABW MpPO
Oro cKacyBaHHA 6e3 3ajOBONEHHA, MOXKYTb 6YTU OCKapKeHi
B anenAuilHoOMy NOpAAKYy 3a npaBuiamu OCKapXeHHA pi-
WeHHA cyAy. Y KacauinHoMy NopAAKY 3a3HayeHi CyaoBi pilleHHA
He OCKapXyTbCA.

Tunosun 3Pa30K 3aABK NPO CKaCyBaHHA Cy4OBOro Hakasy:

Jo YyryiBcbKoro micbkoro cyny
XapkiBcbKoi obnacTi

63503, m. Yyryis,

nn. JleHiHa, 6ya. 2

Crarysau: (MNIb ; appeca)
BopxHuk: (MNIb ; agpeca)

3AABA
MPO CKacyBaHHA CY0BOro Hakasy

« > 2013 poky YyryiBCbKMM MiCbKIM Cyfiom 6yno
. Bumorw, Aki 3a3HaueHi




Yy Cy#OBOMY HaKkasi, BBa)kalo HernpaBOMipH/MM, OCKinb-

KK
(BKa3aTh 06CTaBMHY a0 NOBaXHi NPUUNHKY), LLO NiATBEPA-
XKYETbCA (3a3HaunTK poKasm).

3 ypaxyBaHHAM BMKNaAeHOro, Ha niacTasgi cT.cT. 105; 105-1
LMK,

MPOLLY:

[opatku :

(nepenik AOKYMEHTIB, O A0AAI0TbLCA JO 3aABU)

« » 2013 p. Mpi3BuLLe Ta iHiLiann

byknem eudaro 6 pamkax npoekmy «lLlenmp npasosoi iHghopmayii ma Kocymemayii
8 micmi Yyeyesi ma Yyzyigcokomy pationi», wo peanizosyemoca Hyzyiscokoto npaso3axucHorw
2pynoro, 3a iHarcosoi niompumku MixHapoOHo2o (oHOy «BidpooxeHHs» 3a npozpamoro
«BepxoseHcmeo npasa, 8 pamkax iHiyiamusu «[locuseHHs npasosux MoxJugocmet GioHuX
8epCMe HAaCeNeHHA».A




Mowuproemsca 8idnogioHo do Memopandymy npo cnignpayto 8 2any3i HaOaHHA Npagoeoi
iHopmauii ma koHcynemauiti mewkaHyam Yyeyigcokoao patiory, yknaoeHo2o mix «Ljenm-
pom npasosoi inghopmayii ma koHcymemayit» YMI, Yyeyiscokoro patidepxadminicmpayiero
ma Yyzyigcokoro patioHHoto padoto.

IHgopmauia 8 ybomy Gyknemi 8idnosioae 3akoHo0ascmey cmaHoM Ha keimeHo 2013 p.
ma mae pekomeroayitinuti xapaxkmep. Po30ip KoHkpemHux cumyayiti nompe6ye KoHcynbma-
uiti 3 Gpaxisyem 6 2ay3i npasa.

Llentp npaBoBoi nigTpumkm Ta KoHcynbrauin YN
Byn. P. Niokcembypr, 16-a, m. Yyryis. Ten.: 097-17-938-22

MKHApOAHMIA GOHA

10pOOKEHHA

INTERNATIONAL RENAISSANCE FOUNDATION

Haknag 500 npum.
HappykoBaHo Ha 06nagHaHHi XapKiBCbKoi NpaBo3axmCcHOI rpynmn
61002, Xapkis, Byn. IBaHOBa, 27, KB. 4
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